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Abstract
Free trade limits the power of the state and enhances the freedom, 
autonomy, and self-responsibility of the individual. The focus 
of the FTA is on ensuring EU’s competitiveness and so far little 
consideration is given to sustainable development, gender equality 
and social justice. So, in this paper, we have discussed freedom 
of trade and commerce.
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I. Introduction
The Miami Summit launching the Free Trade Area of the 
Americas (FTAA) process recognized that free markets and free 
societies work best when they work together. The core labor 
standards—freedom of association and the right to organize and 
bargain collectively, freedom from forced labor, the abolition of 
child labor, and freedom from discrimination—are part of the 
summit-FTAA process because they strengthen both markets 
and democracy. These core standards are broadly recognized as 
fundamental rights to which all workers are entitled, regardless 
of the level of development of the country or the sector where 
they work. And, in an environment that promotes democracy and 
market-oriented economies, as the FTAA is intended to do, there 
is no trade-off between these principles and development; indeed, 
they become mutually reinforcing [1].

II. Need of Freedom of Trade and Commerce (FTA)
There are number of reasons that explains the need of FTA. Forced 
labor, and discrimination on a broad range of grounds is also 
rejected as morally unacceptable which are one of the reasons. 
Another reasons are gender discrimination which is recognized 
as detrimental to both economic and social development (World 
Bank 2001).

III. Trade and Commerce
Trade is not invasion. It does not involve aggression on one side 
and resistance on the other, but mutual consent and gratification. 
There cannot be a trade unless the parties to it agree, any more 
than there can be a quarrel unless the parties to it differ. England, 
we say forced trade with the outside world upon China, and the 
United States upon Japan. But, in both cases, what was done was 
not to force the people to trade, but to force their governments to 
let them. If the people had not wanted to trade, the opening of the 
ports would have been useless [2]. Free trade consists simply in 
letting people buy and sell as they want to buy and sell.
A man or woman engaged in honest work has a basic right to 
enjoy the fruits of his or her labor. It is a violation of my right 
to property for the government to forbid me to exchange what I 
produce for something produced by a fellow human being, whether 
the person I’m trading with lives across town or across the ocean. 
Protectionism is a form of stealing, a violation of the Eighth 
Commandment and other prohibitions against theft. It takes from 
one group of people, usually a broad cross section of consumers, 
and gives the spoils to a small group of producers whose only 
claim to the money is that they would be worse off under open 
competition. Free trade meets the most elementary test of justice, 

giving to each person sovereign control over that which is his 
own [3]. “Trade and commerce” between different countries—we 
leave out for the present the word “intercourse”—has never been 
confined to the mere act of transportation of merchandise over the 
frontier. That the words include that act is, of course, a truism. 
But that they go far beyond it is a fact quite as undoubted. All the 
commercial arrangements of which transportation is the direct and 
necessary result form part of “trade and commerce.” The mutual 
communing’s, the negotiations, verbal and by correspondence, the 
bargain, the transport and the delivery are all, but not exclusively, 
parts of that class of relations between mankind which the world 
calls “trade and commerce” [7].

IV. Seven Moral Arguments for Free Trade
Free Trade Respects Individual Dignity and Sovereignty• 
Free Trade Restrains the Power of the State• 
Free Trade Encourages Individuals to Cultivate Moral • 
Virtues
Free Trade Brings People Together• 
Free Trade Encourages Other Basic Human Rights• 
Free Trade Fosters Peace• 
Free Trade Feeds and Clothes the Poor [3]• 

The economic advantages of trade are directly important 
in finessing ecological limitations and taking advantage of 
specialized opportunities. However, the political consequences 
of a dependence on trade, the by-products of having to organize 
protection, the cultural evolutionary consequences of increased 
diffusion of ideas, and the demographic and genetic impact of 
large-scale population movements are at least as important [4].

V. Comparisons between Australia and India
Though Article 301 of the Indian Constitution has been adopted 
from Section 92 of the Constitution, still there are some apparent 
distinctions between the two. Firstly, in the historical context, 
Section 92 of the Australian Constitution was intended to abolish 
State custom barriers. However, as a result of judicial decisions, 
it applies to both the Commonwealth as well as the States. This 
was recognized in the decision of James vs. Commonwealth of 
Australia, in which a Commonwealth statute requiring a license for 
inter-state shipments of dried fruits was declared unconstitutional 
by the Privy Council. On the other hand, in India, Article 301 
of the Constitution includes both the freedom of inter-state and 
intra-state i.e.; within the territory of State trade and commerce. 
That is, it imposes a restriction on the legislative power of both 
Parliament and the State Legislature. Secondly, the presence of 
the word “absolutely free” in the Australian Constitution presented 
many difficulties. Trade and commerce could not be regulated 
by the center. The restriction was to be spelled out by the Court 
whereas; in India the Constitution itself lays down restrictions on 
Article 301. The restrictions are contained in Article 302 to 305. 
This is necessary because no freedom is absolute but regulated 
and relative. Thirdly, Australian Constitution did not have any 
provision like 19(1)(g) of the Indian Constitution [8].

VI. Conclusion
The focus of the FTA is on ensuring EU’s competitiveness and 
so far little consideration is given to sustainable development, 
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gender equality and social justice objectives in spite of the fact 
that the agreement will have major implications for policy space, 
people’s livelihoods and well-being. WIDE and other European 
and Indian women’s organizations and civil society organizations 
(CSOs) therefore will continue to raise concerns about possible 
harmful gender, social, environmental and development impacts of 
this agreement and propose alternatives to address these concerns 
[5].
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Table 1: Benefits Secured from FTAs not Available Under WTO Agreements

Measure Beneficiary Agreement

Phase out over 15 years of most barriers in the US to agricultural exports Mexico NAFTA

Removal of all tariff and non-tariff restraints on all traded goods Australia New Zealand ANZCERTA

Removal of export subsidies on all bilateral agricultural exports Canada USA NAFTA

Agreement not to distort bilateral trade with subsidies New Zealand Australia ANZCERTA

Right for investors to receive national treatment
Canada
USA
Mexico

NAFTA

Freedom from anti-dumping penalties Australia New Zealand ANZCERTA

Rights to have anti-dumping penalties reviewed
USA
Canada
Mexico

NAFTA

Harmonisation of standards and conformance procedures Australia New Zealand ANZCERTA

Removal of restrictions on most traded services Australia New Zealand ANZCERTA


